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1.0   INTRODUCTION 
 

This document is a review by the Washington State Department of Ecology (Ecology) of post-

cleanup Site conditions and monitoring data to ensure that human health and the environment are 

being protected at the Stewart Court Apartments (Site).  Cleanup at this Site was implemented 

under the Model Toxics Control Act (MTCA) regulations, Chapter 173-340 Washington 

Administrative Code (WAC).  

 

Cleanup activities at this Site were completed under the Voluntary Cleanup Program (VCP).  

The cleanup actions resulted in concentrations of petroleum hydrocarbons, and lead remaining at 

the Site which exceed MTCA cleanup levels.  The MTCA cleanup levels for soil are established 

under WAC 173-340-740.  The MTCA cleanup levels for groundwater are established under 

WAC 173-340-720.  WAC 173-340-420 (2) requires that Ecology conduct a periodic review of a 

Site every five years under the following conditions: 

 

(a) Whenever the department conducts a cleanup action 

(b) Whenever the department approves a cleanup action under an order, agreed order or 

consent decree 

(c) Or, as resources permit, whenever the department issues a no further action opinion; 

(d)  and one of the following conditions exists: 

1. Institutional controls or financial assurance are required as part of the cleanup 

2. Where the cleanup level is based on a practical quantitation limit 

3. Where, in the department‟s judgment, modifications to the default equations or 

assumptions using Site-specific information would significantly increase the 

concentration of hazardous substances remaining at the Site after cleanup or the 

uncertainty in the ecological evaluation or the reliability of the cleanup action is 

such that additional review is necessary to assure long-term protection of human 

health and the environment. 

 

When evaluating whether human health and the environment are being protected, the factors the 

department shall consider include [WAC 173-340-420(4)]: 

 

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness 

of engineered controls and institutional controls in limiting exposure to hazardous 

substances remaining at the Site; 

(b) New scientific information for individual hazardous substances of mixtures present at 

the Site; 

(c) New applicable state and federal laws for hazardous substances present at the Site; 

(d) Current and projected Site use; 

(e) Availability and practicability of higher preference technologies; and 

(f) The availability of improved analytical techniques to evaluate compliance with cleanup 

levels. 

 

The Department shall publish a notice of all periodic reviews in the Site Register and provide an 

opportunity for public comment. 
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2.0   SUMMARY OF SITE CONDITIONS 
 

2.1 Site Description and History 
 

The approximately 0.3 acre property is located at 1831 (formerly 1835) 8
th

 Avenue, Seattle, King 

County, Washington (Township 25 North Range 4 East, Section 31). The ground floor also has a 

business with an address of 1827. The parcel covers approximately 13,447 square feet in a 

commercial neighborhood. The Site is bounded by Stewart Street on the northwest and Eighth 

Avenue on the northeast. An alley runs on the southwest side of the property. A commercial 

high-rise building is located between the alley and Seventh Avenue. The Marshall McClellan 

Building, which contains commercial offices and retail businesses, is located adjacent to the 

south. 

 

A gasoline service station historically operated on the property from approximately 1942 to 

1964. Excavation of the Site unearthed numerous relic elements of the former gasoline station 

including four underground storage tanks and associated petroleum product piping, an oil/water 

separator, and hydraulic lifts. Subsequent to the operation of the gasoline station, the Site was 

used as a parking lot. There were no records of the underground fuel storage tanks being 

removed. Prior to the service station, property development is unclear. Site development 

depicted on an aerial photograph dated 1936 (Giles, 1997) suggests the property may have 

contained residential dwellings. 

 

The Site is situated in the central business district of Seattle, Washington. It is located 

approximately one half-mile from Puget Sound. It is situated in the historic Denny Regrade area, 

where a 62 block area was significantly modified topographically to facilitate expansion of the 

central business district in the late 1800‟s and early 1900‟s. According to the Geology of Seattle, 

Washington (Galster and Laprade, Bulletin of the Association of Engineering Geologists, 1991), 

the Site vicinity is underlain by modified land and glacial and non-glacial sediments. The United 

States Geologic Survey topographic quadrangle, Seattle South, dated 1983, shows that the Site is 

situated near the head of a north trending valley that slopes downwards to the north. The original 

surface topography of the Site and vicinity is fairly flat with a slight downward slope to the 

north. The elevation of the Site, as determined by Bush, Roed and Hutchings, Inc. of Seattle, 

Washington, ranges from about 106 feet above mean sea level (MSL) on the south side of the 

Site to about 101 feet above MSL on the south side of the Site. Little published information is 

available about the hydrogeology of Seattle‟s central business district. It is well documented that 

shallow groundwater occurs in deep, perched zones, confined by glacial fill at depth. The 

observations from deep, on-Site, elevator jackshaft borings indicate that groundwater is perched 

on the underlying till. The first occurrence of groundwater at the Site is at an elevation of 33 feet 

MSL, some 68 to 73 feet below surrounding street grade. 

 

The Site was determined to be comprised of approximately 30 feet of fill. The fill consisted of 

loose to medium dense, fine to medium sands with occasional gravel; stiff, greenish gray silt; 

and, very stiff to hard, consolidated gray silt. The fill soils contained various amounts of brick, 

occasional concrete debris, wire, steel pipe, glass and glass bottles. The base of the fill soils was 
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generally characterized by a layer of silt that contained black ash, blackened and charred 

dimensional wood, and steel piping. This fill appears to have been placed during the historic 

Denny Regrade period, whereby much of what is now downtown Seattle was significantly 

modified from a topographic perspective. Native soils at the Site consist of dense, brown, fine to 

medium sand, with occasional fine gravels and localized interbedded silt. Two deep elevator 

jackshaft borings were drilled on the Site via a 60-inch diameter bucket auger. The borings were 

drilled to construct shafts for hydraulic elevator jacks. Groundwater was encountered within the 

gray sand at an elevation of approximately 33 feet MSL. 

 

2.2 Site Investigations and Sample Results 
 

Petroleum contaminated soils (PCS) were encountered during mass excavation phases of 

construction for the Stewart Court Apartments building. PCS was also encountered during 

drilling and installation of soldier piles at several locations around the perimeter of the Site. 

Specifically, what appeared to be gasoline impacted soils were encountered during drilling of 

soldier piles P-l9, P-21, P-22, and P-23 along the north perimeter as well as P-39 along the east 

border. Analytical laboratory testing confirmed these observations. Fuel oil and /or heavier 

petroleum products were encountered during drilling of soldier piles P-7, P-8, P-9, P-10, P-1l, 

and P-12 along the west perimeter of the Site. Seventy-four soil samples served to define the 

extent of soil contamination. Thirty-six samples characterized the exported PCS, and thirty 

confirmation samples were collected to document Site cleanup. A total of 140 samples were 

collected during excavation of the Site. 

 

Two deep elevator jackshaft borings were drilled by the contractor, Condon Johnson (under 

subcontract to the general contractor, RAFN Construction) during earthwork phases of 

construction at the Site. The approximately five foot diameter borings were advanced from an 

approximate elevation of 89 MSL feet to an elevation of minus 24 feet MSL. Drilling of the 

South Jackhole was also monitored until groundwater was encountered. The borings provided an 

excellent opportunity to characterize the geologic conditions as well as groundwater occurrence 

at depth beneath the Site. A total of three soil samples from the two jackhole borings were 

submitted for analytical laboratory analysis. A single (laboratory analyzed) soil sample was 

collected from the North Jackhole boring while two (laboratory analyzed) soil samples were 

collected from the South Jackhole boring. The samples, collected from elevations of 45 feet MSL 

in the north boring, and 76, and 61 feet MSL, respectively, from the south boring, were each 

reported as having no hydrocarbons present. 

 

Further assessment of the lateral and vertical extent of soil contamination was accomplished by 

drilling six soil borings when the parking garage had been excavated to its intended basal 

elevation. Depths of the six borings ranged from approximately 16
1
/2 to 27 

1
/2 feet below the 

bottom of the excavation. A total of twenty-four samples were submitted for analytical testing 

from the six borings. Gasoline range hydrocarbons were found in only two samples, both from 

Boring B-l, and both above elevation 58
1
/2 feet. No petroleum hydrocarbons were detected below 

elevation 58
1
/2 feet, to the maximum explored depth of boring B-1, elevation 48 feet MSL. No 

petroleum hydrocarbons were detected in any of the other five borings. 
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Groundwater at depth beneath the Site occurs at approximately 40 to 45 feet below the bottom of 

the excavation, at elevation 33 feet MSL. The sampling results from the drilling exercise 

successfully demonstrated that the vertical separation between PCS and groundwater at the Site 

was a minimum of 25
1
/2 feet. Source removal has eliminated the PCS related to the former 

gasoline service station on Site, a potential source of groundwater contamination. 

 

2.3 Cleanup Actions 
 

Mass excavation of the Site commenced on April 2, 2001. PCS and debris was transported to 

Lafarge Corporation of Seattle, Washington (Lafarge) for treatment via thermal desorption. The 

transport of PCS to Lafarge began on April 11, 2001. On May 16, 2001, the disposition of PCS 

was changed to the Roosevelt Regional Landfill (Rabanco) in Klickitat County, Washington. 

During mass excavation of the Site, approximately 1485 tons of PCS was exported from the Site 

for treatment via thermal desorption and recycling while approximately 2750 tons were exported 

to a Washington State permitted landfill. The total quantity of PCS excavated and transported 

off-Site for this project was 4234.68 tons. Five separate and distinct areas of PCS were 

encountered at the Site. These included: 

 

1. The northeast corner of the Site where relic, undocumented underground fuel storage 

tanks were located; 

2. The north side of the Site where a dispenser island was formerly located; 

3. The east side of the Site where a dispenser island was formerly located; 

4. The central portion of the Site where hydraulic hoists and an oil/water separator were 

located; and, 

5. The northwest side of the Site where lubricating oil was encountered. 

 

Four steel underground storage tanks (USTs), one concrete oil and water separator, and two 

hydraulic hoists were removed from the Site. Soil samples were collected during mass 

excavation to document Site conditions. The analytical test results for 27 of 30 confirmation soil 

samples collected from the base of the excavation, and submitted for analytical testing, did not 

yield concentrations of gasoline and diesel or heavier than diesel range hydrocarbons that exceed 

MTCA Method A Cleanup Levels. Sample P-2½ P-19 (79 feet MSL) was reported with elevated 

concentrations of lead (380 milligrams per kilogram [mg/kg]) that exceed the Method A Cleanup 

Standard of 250 mg/kg. The soil that contained this slightly elevated lead concentration is fill soil 

at the final grade elevation. Three in place samples were reported with concentrations of gasoline 

range petroleum hydrocarbons that exceed the applicable MTCA Method A Soil Cleanup Level 

of 100 parts per million (ppm). These samples, and their corresponding gasoline range total 

petroleum hydrocarbon (TPH) concentration were as follows: 

 

 Footing B-2 - 67 feet MSL; 250 mg/kg (ppm); 

 P-24 P-39 - 73 feet MSL; 14,000 mg/kg (ppm); and, 

 P-24 P-40 ½ - 73 feet MSL; 13,000 mg/kg (ppm). 

 

The soil from which Sample Footing B-2 – 67 feet MSL was collected is now beneath a large, 

concrete pier-type footing. Samples collected from soil Boring B-1, which was drilled between 
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Footing B-2 and C-2, indicate that PCS does not extend below approximate elevation 58½ feet. It 

should be noted that contaminants extending below an approximate elevation of 70 feet only 

occurs at this single location on Site. 

 

Samples P-24 P-39 - 73 feet MSL and P-24 P-40 V-2 - 73 feet MSL originated from a relatively 

thin (about 4 inches thick) zone of soil contamination that was exposed in the perimeter footing 

excavation and the elevator shaft excavation. Sample P-24 P-40 ½ - 71 feet MSL was collected 

two feet below P-24 P-40 ½ - 73 feet MSL and yielded no detection for gasoline range petroleum 

hydrocarbons. This suggests that this impaired soil is confined vertically. Soil borings B-2 and 

B-3 were drilled between the perimeter footing and the elevator shaft footing. Soil samples from 

these two borings did not yield any detectable gasoline range petroleum hydrocarbons. The soil 

at the base of this 4 inch thick “lens” was comprised of a higher fines (silt and/or clay) content. 

This soil appears to have impeded the further downward migration of the gasoline range 

contaminants at this location. It should be noted that although PCS remains in place within this 

“lens”, and also beneath the pier footing at the locations referenced above, it appears to be very 

limited in lateral and vertical extent. 

 

Ecology issued a „No Further Action‟ (NFA) letter on June 27, 2003 after a restrictive covenant 

was recorded with the county. 

 

2.4 Cleanup Levels 
 

Selection of cleanup standards for this Site was based upon the release of gasoline and heavier 

than diesel range petroleum hydrocarbons and metals during operation of the automotive service 

station. Consequently, Washington State Model Toxics Control Act (MTCA) Cleanup 

Regulation Method A Soil Cleanup Levels were selected as the target cleanup goals. The point of 

compliance established for the cleanup is the Site boundary. Soil samples were collected from 

the vertical limits (bottom) of the excavation to confirm the effectiveness of the soil removal.  

 

The remedial action selected was removal of affected soil, thermal desorption (recycling) and 

land disposal. Excavation and disposition at a permitted facility is typically the most cost 

effective method of remediation of a moderate volume of material. Complete source removal 

generally mitigates long-term liability to the extent practical.  

 

2.5 Restrictive Covenant 
 

Based on the Site use, surface cover and cleanup levels, it was determined that the Site was 

eligible for a NFA determination if a Restrictive Covenant was recorded for the property (a 

property specific NFA determination may be more appropriate – please see the explanation in 

section 4.0 Conclusions).  A Restrictive Covenant was recorded for the Site in 2003 which 

imposed the following limitations: 

 

Section 1. Portions of the Property contain contaminated soil by Total Petroleum Hydrocarbons 

(TPH) as gasoline and lubricating oil and are located as follows: TPH as Lube Oil remains at the 

northwest portion of the property by P21, P22 and P24 (numbered structural pilings as 
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demonstrated on Figure 17 of the Technical Memorandum, 6 August, 2002) at a depth of 36 to 

45 feet below ground surface; TPH as gasoline remains at the eastern portion of the property near 

P39, P40 and P41 at a depth of 36 feet below grade surface. It is possible also that TPH remains 

on the western property boundary near P11, P9, P8, P7 at a depth of 5 to 10 feet below grade 

surface. The Owner shall not alter, modify, or remove the existing structures in any manner that 

may result in the release or exposure to the environment of that contaminated soil or create a new 

exposure pathway without prior written approval from Ecology. 

Section 2. Any activity on the Property that may interfere with the integrity of the Remedial 

Action and continued protection of human health and the environment is prohibited. 

Section 3. Any activity on the Property that may result in the release or exposure to the 

environment of a hazardous substance that remains on the Property as part of the Remedial 

Action, or create a new exposure pathway, is prohibited without prior written approval from 

Ecology. 

Section 4. The Owner of the property must give thirty (30) day advance written notice to 

Ecology of the Owner‟s intent to convey any interest in the Property. No conveyance of title, 

easement, lease, or other interest in the Property shall be consummated by the Owner without 

adequate and complete provision for continued monitoring, operation, and maintenance of the 

Remedial Action. 

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive 

Covenant and notify all lessees of the restrictions on the use of the Property. 

Section 6. The Owner must notify and obtain approval from Ecology prior to any use of the 

Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may approve 

any inconsistent use only after public notice and comment. 

Section 7. The Owner shall allow authorized representatives of Ecology the right to enter the 

Property at reasonable times for the purpose of evaluating the Remedial Action; to take samples, 

to inspect remedial actions conducted at the property, and to inspect records that are related to 

the Remedial Action. 

Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to record an 

instrument that provides that this Restrictive Covenant shall no longer limit use of the Property 

or be of any further force or effect. However, such an instrument may be recorded only if 

Ecology, after public notice and opportunity for comment, concurs. 

 

The Restrictive Covenant is available as Appendix 6.4. 
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3.0   PERIODIC REVIEW 
 

3.1 Effectiveness of completed cleanup actions 
 

The Restrictive Covenant for the Site was recorded and is in place.  This Restrictive Covenant 

prohibits activities that will result in the release of contaminants at the property without 

Ecology‟s approval, and prohibits any use of the property that is inconsistent with the Covenant.  

This Restrictive Covenant serves to ensure the long term integrity of the remedy. 

 

Based upon the Site visit conducted on June 14, 2010, the building (remedy) at the property 

continues to eliminate exposure to contaminated soils by ingestion and contact. The remedy 

appears in satisfactory condition and no repair, maintenance, or contingency actions have been 

required.  The property is still operating as a residence.  A photo log is available as Appendix 

6.5.   

 

Soils with TPH and lead concentrations higher than MTCA cleanup levels are still present at the 

Site.  However, the remedy prevents human exposure to this contamination by ingestion and 

direct contact with soils.  The Restrictive Covenant for the property will ensure that the 

contamination remaining on the property is contained and controlled. 

 

3.2 New scientific information for individual hazardous substances 
for mixtures present at the Site 

 

There is no new scientific information for the contaminants related to the Site. 

 

3.3 New applicable state and federal laws for hazardous substances 
present at the Site 

 

The cleanup at the Site was governed by Chapter 173-340 WAC. WAC 173-340-702(12) (c) 

[2001 ed.] provides that,  

 

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall 

not be subject to further cleanup action due solely to subsequent amendments to the provision in 

this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the 

previous cleanup action is no longer sufficiently protective of human health and the 

environment.” 

 

Although cleanup levels changed for petroleum hydrocarbon compounds as a result of 

modifications to MTCA in 2001, contamination remains at the Site above the new MTCA 

Method A and B cleanup levels.  Even so, the cleanup action is still protective of human health 

and the environment.  A table comparing MTCA cleanup levels from 1991 to 2001 is available 

below. 
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Analyte 1991 MTCA 

Method A 

Soil Cleanup 

Level (ppm) 

2001 MTCA 

Method A Soil 

Cleanup Level 

(ppm) 

1991 MTCA 

Method A 

Groundwater 

Cleanup level 

(ppb) 

2001 MTCA 

Method A 

Groundwater 

Cleanup Level 

(ppb) 

Cadmium 2 2 5 5 

Lead 250 250 5 15 

TPH  NL NL 1000  NL 

TPH-Gas 100 100/30 NL 1000/800 

TPH-

Diesel 

200 2000 NL 500 

TPH-Oil 200 2000 NL 500 

NL = None listed 
 

3.4 Current and projected Site use 
 

The Site is currently primarily used for residential purposes.  There have been no changes in 

current or projected future Site or resource uses. 

 

3.5 Availability and practicability of higher preference technologies 
 

The remedy implemented included containment of hazardous substances, and it continues to be 

protective of human health and the environment.  While higher preference cleanup technologies 

may be available, they are still not practicable at this Site. 

 

3.6 Availability of improved analytical techniques to evaluate 
compliance with cleanup levels 

 

The analytical methods used at the time of the remedial action were capable of detection below 

selected Site cleanup levels.  The presence of improved analytical techniques would not affect 

decisions or recommendations made for the Site. 
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4.0     CONCLUSIONS 
 

The following conclusions have been made as a result of this periodic review: 

 

 The cleanup actions completed at the property appear to be protective of human health 

and the environment. 

 

 Soils cleanup levels have not been met at the standard point of compliance for the Site; 

however, the cleanup action has been determined to comply with cleanup standards since 

the long-term integrity of the containment system is ensured, and the requirements for 

containment technologies are being met on the property.  

 

 The Restrictive Covenant for the property is in place and continues to be effective in 

protecting public health and the environment from exposure to hazardous substances and 

protecting the integrity of the cleanup action.  

 

 Since contamination likely remains outside the property, and the restrictive covenant has 

no effect outside the property, it may be appropriate to replace the full Site NFA letter 

with a property specific NFA letter.  

 

Based on this periodic review, the Department of Ecology has determined that the requirements 

of the Restrictive Covenant continue to be met.  No additional cleanup actions are required by 

the property owner.  It is the property owner‟s responsibility to continue to inspect the property 

to assure that the integrity of the remedy is maintained. 

 

4.1 Next Review 
 

The next review for the Site will be scheduled five years from the date of this periodic review.  

In the event that additional cleanup actions or institutional controls are required, the next 

periodic review will be scheduled five years from the completion of those activities. 
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6.1 Vicinity Map 
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6.2 Site Plan 
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6.3 TPH Remaining Map 
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6.4 Environmental Covenant 
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6.5 Photo log 
 

Photo 1: Apartment building covers areas of contamination remaining – from the east 

 
 

Photo 2: Close-up of entrance with current address 

 
 


